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MR. MOULTON'S TESTIMONY.

OPENING OF THE CROSS-EXAMINATION,
CLOSING PAKTS OF THE DIRECT EXAMINATION=TIE
FROPUSED STATEMENTS WHIOH WERE FINALLY
WITHHELD—WHAT WAS SHOWN TO DR. STORRS—
EXJUDGE PORTER'S FIRST QUERTIONA.

The direct examination of Francis D, Moulton in
sho Tilton-Beechier suit was closed yosterday, and
the cross-examination was begun by ex-Judge Porter.
The concluding portions of hia direct testimonx re-
Jated mainly to the proposed statements which wore
propared prior to Mr. Tilton's appearance before the
Committes. Mr. Tuton's counsel contended that
Mi. Beeober's disposition to smother an investiga-
tion and to compromise the case by the substitution
of an egnivoeal for a full statement of facts was a
proof ot his guilt. The statement which Mr. Tilton
made for preseatatien to the Rev. Dr. Blorm was
wead, the defense suddenly withdrawiog an objection
by which they might have axcluded it, The eross-
examination will be resnmed to-day at 11 oclock.

MR. MOULTON UNDER FIRE.

1 Mr, Moulton had been dreading the ordeal of
erass-examination through which he was to puss, the
simplicity of the first questions must bave reasenred
him, for they related to his age and business. Ex-
Judge Porter has an ereot, soldier-tike figure, black
bair and mustache, ruddy checks and pleasant
though positive features. His spectacles are rarcly
off ns fuce, althongh be has & habit of pushing
#hem from their normal position to the higher plane
of the forchead. When bhe rises he folds bis arme
across his breast, and with a sidelong alance
at the witness puts the guoestion in a tone which is
as soft 0 it is doep, His manner soon puts a wit-
mose off Lis gnand. Tlis courtesy is never lost for an
tnstant. Even when his volee gwells with emotion
or with repressed indignation there is a return to
#he measurcd tones of civikity before the interroga-
tion point s reached. The contrast between him
and Mr. Evarts in cross-examination is very marked.
Mr. Evirts had an opportunity last week for discon-
eerting My. Moulton and bis method was very differ-
ent from his colleague’s. The questions dro ped
grom his lips thick and 1ast, and the intensity of his
manner, the earnestness of his mien, and the nuder-
gane of seorn i his voice combined to hieat and agi-
tate the witness, Ex-Judge Porter carrics the man-
pers of the drawing-room into court. He neither
browbeats nor worries his witness. His manner,
though earnest and impressive, does not sirike
terror into the sonl. Bat the witness who fancies
#hst lLie is to escape from the rack becaure the in-
quisitor's voice 4 soft and caressing, and his manner
pmooth and cordial, soon finds that there is a grip
of iron under the velvet paw,

Mr. Mounlton, through protracted experience in
she wilnoss chair, has lost much of the nervonsness
whiel charseterized hin first appearance before the
sudience ; but some of it returned when the fine
irony of ex-Jodee FPorter's first reference to the
fruetionsof a * mutnal friend” drew a smile to the
faces of the anditors, Ex-Judge Porter’s method of
aross-cxamination may be termead comulative in its
edeet, Heleads up to a vital point through a loug
perbes of minor questions, His first point waa
reachod after a hundred questions had bevu
ashed. The wital question was substantially
tbis: “The inception of your fiiendship for the
Eev., Henry Ward Beecher was on that stormy
pight when you beard that be debavched your
friend's wife, and ita termination was at the time
when von refosed Litm aceess to the letters by which
e wished to defend himeelf against a foul charge 1
This was the last round in along ladder, and when
# was reached every oue in court saw how eflective
was the climax.

Mr. Moulton insisted at the ontset that he had
nevor denied to Mr. Beecher or to his agent, Goun,
Tracy, acecss o the scandal literature during the
early stages of the 'lymonth Chureh Investigition.
* Be kind enongh to refresh your recollection,” said
the eounsel in his blandest manner, handiog to
?he witneas a book eontaining the state-
ments of the varions actors in the eontroversy.
Mr. Monlton then desenibed an interview which be
Baud lust Sumimer with Gen. Traey, his voice rising
g it alwayvs does when he refers to Mr. Beechor's
sonnsel, Ex-Judge Porter roferred to the second de-
Toand for the papers introsted to Mr, Moulton, su
thie reply to Mr. Beecher's letter was read with splen-
did emplinsis, sidelong glances at the witness ac-
eompanying the fine irony of the counsel’s manner.
Mr. Moulton evidently was nettled by the mauner
0 which the business-like eommunication which

be dasbed off last Bnmmer on his retarn from
Narragansets Pier was  interpreted, and his
frritability soon  manifested  itslf The
question  was  asked: “Were yon  the

mutual friend of both these men at that time?”
* As friendly to one as to the other,” Le rej dued.
* Had he ever wronged you 1" “Except wuen he
sakod me to lie for hiw.” *You did lie for him "
= Yea” *“ We have your word for it,” said ex-Judge
FPorter, with freezing sarcasm.

Mr. Moulton's next reply was that be had fornisbed
no copies of any of the documeptary evidenoe to Mr.
Tilton prior to the hour when Mr. Beecher demanded
the letters.  The retraction which Mr. Beecher gur-
rondered to hin was not whctated so Mr, Tilton, and
ke did not know that Mr, Tiiton had copies. ** Dul
you ever dictate to Mr, Tilton 1" asked the coun-
sel in Lis smooth manver. * 1 swear that I did vot,”
was the guick reply. Mr. Tilton aud his counsel
glunced al each other uneasily ut thns point, for Mr.
Moulton was on dangerous ground, iuasmuch na Mr,
Tylton, in bis exanidoation before the Investigating
Commiitee, bad sdiwitted that he had taken shoit-
band notes of ull tue lettars which appenred in his
first statement, and which, he said, Mr. Moulton

*gend to him.  Then again, Mr. Moulton himaeif ou
' lur~lay last, had, in answer to Mr, Evarts's ques-

*gaone, scknowledged that he had dictated ‘{mm
gcmory to Mr. Tilton the letter of resignuation whiel
Mr. Boechier had shown to bim. Mr. Beach soon sprang
o his feet to object to the recaption of Mr, Boecher's
eballenge to Mr. Moulton to produce the lutters
which bad been iutrusted to bim in contidence. The
delate which followed betwoen bim aud Mr. Evarts
was 8 keen, polished argument on each side, Mr.
Evarts claiming that this letter marked the date of
Mr. Moultou's hostility te Mr. Beeenor. Mr. Evarts
was finally compelled to teot himaelf with an
exception. This debate gave Mr. Moulton breathing

‘space, and he answered the next questions re-
lagiug to his slight acquaintance with Mr, Beecher

' before Dee. 80, 1870, with much composire and even
with o smile. The rounds of the ladder were now

' all in place save the last. This was the question
quoted earlier jn this recital, und whoo it was asked
his auditors perceived the outhoes of a perfuct cli-
max, and siguiticant gl were exol d in
wany parts of the court-room. Mr. Moulton's toue
ehanged in an instant, and duaring the remaindes of
the mession his manner was quist sud subdusd.

| There wers only & fow mlnutes in reserve, and ex-
Judge Porter ecoutented Limsclf with the poiug
which he had made, althongh be fillad up the bour
with unimportant guestious in relation to Mr.
Moulton's intimate friendahip for Mr. Tilten, The
eross-examnination of the witness will be resuwed to-
day, aud will probably oceapy two days.

——

THE LEGAL BY-PLAY.

Ex Judge Fullerton opened the day's proce dings
4 =jth a brilliant stroke. Mr. Moultono testilicd that

se short statement which be made before the In-

estigating (Committee was rogardsd by Mr. Beoctier
1w perfoctly honorable. Mr. Eviarts objected to the
5 weption of the statement, and afcera sharp passage
of arguwent, in which Mr. Beach, ex-Judge Faoller-
tou,yaud Mr. Evarls took parl, the Judge rulad it
cut. Mr. Evarta was perfectly willing to admit
»0 bharmles a document if 1ts pertinenceleonld
be shown, and ex-Judge Fullorton claimed that Mr
Boocher had expressed approval ot Mr. Mouitou's
gelion, sod by diseonntepancing the investigation
which o was eadling for in publie had admitted in
priwate his own guilt. When the Judge's decision
was pendersd, Mr. Boach in a whisper to his ussoci-
ate ady isod the introduction of eertain parts of theo
#atement. Mr. Evarts protested vigorously against
the reading of parte of the statement withont dis-
Alioiustion, pgd wheo the tactics of Lis opponcuts

proved mucealul he made no effort to conceal hia
dingust. >

A quiok retort which Mr. Evarta mads to ex- Judme
Fullerton was ao incidont of the session.  Me, Monl-
ton had beon sayiog that Mr. Beechoer, immediatoly
after the appointment of the Committoe, had agreed
to posipone ibs sesdons in the hope that his friend
would induce Mr. Tilton to keep back the truth.
My, Moulton had sald to him, * You ean do nothing
more unless vou oonfuas the erimn' Mr. Boccher
said, “It will twin me and kill Mr, Tilton.” Mr.
Evarts here rafesd o technieal ohjeetion in b
mothodi-al way, and ex-Judge Fullerton, witha
sigh which seemed (o indicate that his oppoment
was altogether too ' fussy ™ aboul some things, ex-
elaimed, “Oh! well, wo'll gratify you!” *“ No;”
said Mr. Evarts, with diguity, * you will satisfy the
law.”

The propesed statement which Mr. Beccher wrote
Mr. Tiltor. woulll not make becanse, as ho tokl Mr.
Mounlton, he did not care to anpear the vietim of a
hallucinntion. Mr. Heecher maid that it wonld kill
him to tell the whole truth to Mr, Bage or #o any
member of the Committee  After Mra Tilton ap-
peared before the Committes, Gen. Traoy described
her manner with so mnch pathos that Mr, Tilton's
rage eoolid, and  he consented to write o now state-
ment, which he showed to Gon. Traey.

Mr. Moulton’s recitel of the cireumstanees under
which Mr. Boechier paid Lim 85,000 dor The Golden
Age without the knowledge of Mr. Tilton was wiven
very cautionsly and quietly until he eame to the in-
terview with Gen. Tracy, in which he was advised
to tell Mr, Tilton that the paper had beon kept alive
by Mr. Beecher, Gen. Traey bad attempted to in-
timidate the witnesa, and Mr. Moulton's tone again
beeame declumatory in resenting sueh a liberty,

The admission of the statement that was shown
to Dr. Storrs by Mr. Carpenter and Mr, Tilton sur-
prised overy one. The defense bad a roling o their
favor and could have kept ont Mrs, Tilton’s short
staterent, bnt { rreassons the foree of which will
appear when their own evidenes is offersd, suddenly
withdrew their objections.

Mr. Monlton o eorrecting his own flestimony gavo
Mr. Evarts a rare opporiauity fur annoying hison-
ponents and eonfusing the witness just as the evoss-
examiuation was opening,  Mr. Evarta bad alto-
gother the best of tuis passage at arms, and ex-
Judge Fullerton had recourse to repartos to cons
ccal his discomfiture. Mr. Evarts had used the ex-
pression, *exploded vonversation,” and his oppo-
nent rejoined, © Mr. Moulton didu’t explode so fre-
quently as you dol”

Mr. and Mra, Beecher were abeont morning and
afternoon.  Mrs. Lilton and her Quaker friend, Mrs,
Field, were present. Tha andiepee was smaller than
on previous days,  Lhere were few membors of
Plemonth Chureh in attendance, and these were o
booguets ia the room.

—_—— . -
THE PROCECDINGS,

Al the principals in the great seandal snit weore in
thelr plaees an the openiing of e court yestrnday, which woe
the eleventl dag of the trial.  Ex-dudgn Moerle has oo far pe
covered Die bealih ax Lo be able to resume hiw dutl 8 in the
case.  The dircet examination of Mr. Munlion was resamed,
e firet part Leelng in relercnce to hiw appescaoce bofore tie in-
vestigatung Cotumiiied,

e
BEEUHER INSINUERE IN APPROVING INVESTIGA-
TION.

Francis D, Moulton was recalled, and the direet
l".ll'.l“;“‘."lll"l]'fl"ll.

Mr, Fallerton—Look st the paper now shown yoa, and see
whether that s your first st tement 1o the Connnfttee of In
wostipation |Banding witness s paper]t A, Jiis, 8ir

Q@ Whe s waait prepascd ¥ AL Pooparad for reading to the
Inventigating Commbitee of Plymonti Che oh, July the 10th

Mr. Evarts—1It vour lonor pleass, bow  this materia't This
s no part of any res gestar that | Enow of. The paer was in
trodaced to the attention of the withe=s o wo wen: about ad
Journing. Now his attention ie caliva to at, 1t b whiat b caled
Lue Aret statement?

Mr. Fullerton—Yes, Sir.

Mr. Evarte—It js callad the first ststument, not the long one

Mr. Falierton—"The it statcuent,

Mr. Evarts=The first statement witich Mr, Moulton prepiaeed
e b has just now stated, inroforesen to came pending fnves
tigntion tha! was in progtess. OF conrse tha s wol evidence on
face. It Las pothing 1o do with this fseue

Juidpe Nells o—The only posdbile sujrcestion that ocoyrs 19
me b favor of iie belig evidence s thad Mr Bencues wpproves
1A or it

Mr, Evarts- That will apnesr afterwarde, T snppose. 17 it o
|m.-ml-ll'u shiow that 1t s Mr. Beoeher s statement, then we ong
understated it thit 1t b= eviden e againet Mr Heevher.

Mr T ton—The genticman’s objection i prematare, 1
have not offered the statment yot In evideaee, par have I glvn
all the proliminary proof whic I desfgn to grive befare L offor B
I et protbpdaury prodf 1 lusa@cioot when ibe

in evhklence
offer is wiode, 1hen of course M gontioman can proporly ol
Ject,

Juitl se NiTlavni— bt appeared that you were ahnat to offr it 1
thooght vou were sud so did the counsel, 1 eijppose,

b

Me, Ful etton—1 st about to offer it, Sir, but ] save s yet
offepad 11,

Judge Yellson 1 1 are an epportonily 1o natrow e eirale
of proof 1 should be very glad 10 do b, W1 e do it properiy.

Mr Fuller on—~Yes, Sie; but I don't want w0 close the citcls
until the proof Is in. sooae to shut It ont

. What didd stm do with the stutesnen! before veu went be
fore the Commitice with itf A, Head it 1o M. EBecchr,

Q. Wheret A, At my honee In Remsesist

(). Any oue sl preaest besid s poursclf aod Mr Buochor
A, Not when 1 read it tolilng e, Sir

(. When was itred to kim® A, Hoad w tlio en the after
roon of the 1th, teward eyening

. State the coavessation bilween vou snd Me Nevehor w
the tine of reading ite A 1 anid to lim, ' Wy Boechior, | have
#E tnvila'ion to sppear before your Camnuites to night, and |
wiil read toovot the stat=mut which Liptend to make theee
aod 111t giets with yonr ap,aovid | shiogdd like 8o bave yeu
sy 80" 1 rend it o nlm. and he said he thowrht Jtan bou
orutie statement, and It met with bie appeovad, he concarrod o
Ih—itt b propriety of i, s fur be 1 wie eenoconed. Afuer
resdlng it to btm § wont dowa stales with lom, oo the romn
where iy wife wae, apd mv wife sald 10 Mr. Beecher, * What
do vour tink of Frank's statenent?”’ And 1 said, ** Mr, Boeeter
hiaw =i 1t ks nn honoretde one;' aud my wifo said, = You con
alder §t Benombled Awd he said, “Yea™ T soid shen w
him thsd § bed abso read ioto Mr. Tidton, aud e ab=o eoncurrod
tu M.

Mr. Fullerton—1 now off ¢ it o evidenee

Mr. Evarte —{low is it evidenee on sty lsme horet o ina
statement in the unture of an segument or proposition of Mr.
Moulton's relstiun or attitade towards an invesl satbm gaing
on ; and Mr. Bscolier wha s o party (serested 1 thit laguiy —
and Mr, Tdton, if yoo plesse, olso Tntereaon 'n oot inguiry e
i noe AT —eaY In prapect o n slatetient 1ot Mr. Moul ton juo
proses ook aat 1t s et Botorable slatemut for fum W inake
I don't kuow whether the statncnt containg acy fucts or nat
1t e n shorl statemaont, and b in e oetare of 5 reasoa
for nat gotur onany [nelber, lsn't i ?

Mr. Fullerton —Tha! Is nge view to bo taken of it

and 100t is sdimdtted i must be sdiai ted apriae. our obfsetion
aud excepdion.

Mr. Fukron—@ sm somewhat surprised thel the lesrned
rounsel shonld objeet to the resd ng of the statement and st
e sune breath confess that be does not Know what s

rend [0 eridence.  If the bgrned eounsd had peruscd ft, he
would sov of once that it bucomen an imyratant plece of ovi-
douce fu this enutrover =, and | can state very briefly how it be-
comes important.  In the finet place, 11 doos mawe fucts which
Lave & hearing apon this lssoe,  In the oext place, B diecl oo &
dispositioa uoon the purt of Mr Boocler to throw ohstalos o
the way of Uis lnvestiggaion which he ldoscil bad set on fool.
sud wo suppose thet | ds a material fact o this case to show
shst while he waa pretending that be wanied au luvestization,
in potot of fact he wanted vo eoch thing, sad trivd W smoer
it Those \wo facts become very apparaut by We readug of
this pager,

Judoe Kellson—Very well ; the last fact If 1t be woch-—the
puscrstion that Mr. Beecher wishod to smother the investi
gntion—ds 0ot a1 all maternl bero, aad [ Wilak ou we whole it is
my duty (o rule oot that paper

Mr Follerton—Will your Honor hear ne apan thal subject

Mr Evarte—You buve just boen beard.

Mr Fulierton -1 propose 1o ba heard ngaki
Court and pot the conasel to determine

Jndge Nellwon 1 cannot concelve how anything that the wit
ness conld have weilton, any ststemont of ficts—wre have the
facts olherwiee ~any srgumsnt, bow that coull be material (n
any point of vivw In thie case

Mr Fallcrton - Why. Hir, ona stron ssgement (o he made npon
thenother nide 1o this case is this, that Mr, Boocher courted this
{nvosthration: he appointid & committos for the prpase of o
{ugz (omhe bottom of his meandil, and developing every fact

that could possibly throw any Hight upon the subjoct, and
hence thiey aay he was innocent of this charoe; that the seandal
hat! 1o fo andalion fu fact.  Doesn't It becomo Impostant for na
to shiow wh'le, dpon the one hsnd he was protending that be
wanted s ¢a wmination, thst he was sooretly tryiog Lo supprass
it 4 Why, certaluly, Sir, L tarns away the edgo of that fustro
went which (hey ise ageine uain this case 1t becomes very
Tmpoitgul that wo pliould sbow 1094 fuct, Then. uopo the ober

That & for the

Mr. Evarta— U is not any evidence on a5y beans in Hiie eanse,

sated ia it because whot ba stuted 1y it makes ft proper to be

hand, T think, even 1f your Tonor should conolade to shut i
ot for that reason, it must be admiited for another reason, and
Ahwit s shat he stased fucts, and that Me, Boseher sequicaced in
thom facta—enid that It wasa proper stalomont to bo made;
that it was an hanorable statement upon the part of Mr. Mok
ton, and trothfal,

Mr. Evarte—Lle has not mid that.

Mr. Boach— Yes, Bip; be has said 1 was & trne a'atemend.
Lot ww wou from the grapher's notes whether be rabd i |

Mr. Mullerton—1 wau to show that ap to that honr Mr. Mool
ton was [ the confidence of Mr, Beeeher, and sctod aa he wanted
him o act.

Judgn Nellsan —That sppears,  The real question fn wheiher
it doos mate focts, and whether Mr. Boecher assented fo the
corroctnos of the statement of facts, Has eounscl locked i
the paper?

Mr. Evarts— 1 have boked ot it heretofare generally, Thaven's
it before me at this mament.

Mr. Faollertun—Why, Sir, the paper acknowledees the offense.

Mr. Evarts—Your Honor ean look st the paper if it is de-
Eirod

Mr. Beneh—There ls, first, Bir, a dispate Lo be pettled in re-
gord to what 1n the evidence of the witoess fn regard to the
reegnition hy Mr. Beecher of the aceirney of this statem.nt,
ard fto the Tumuse 1 1 theref ]

T ask the ¥
1o rend the evklence of Mr. Munlton aato what Mr. Beecher raid
upon that pubjet,

dto]

Intrusion info a disconrse 1o which he waa not & party, the evi-
dence ia courpetent and shoald be admited.”

Your Honor will also observe that Lbis was not & conversa-
tion between third parties. 1t was an appeal addressed directly
to this defendant himsel, It was in relation Lo an investigs-
tion of an offense charged against him, in which the trath of that
secosation was Lo be luvestigated by a Commi webectod by
himself, Therefore it was proper for him to speak; the occaslon

elliastion on secount of the  otroduction of he
word ‘offence,’ and the renson that 1 have! followed
the line atl.hmlnlh‘bmhlhulmhmm
view into the Committes, and don’t want to go any farther than
that;" and then he said, * 1 concur o the propricty of thet state
ment." After hoaring my reasons he sald, ** I concar in the pro-
privty of that satement,™ and 1mid Mr, Beecher, ** You consider
it honorable, do yon not?” and be sald, ** Yes, 1 do.” That was
he conversation between Mr, Boocher and mysdf, There was

demanded utterance apon his part.  He knew that this et nt
was Lo be presented 1o that Cemmitiee, and he know in what de-
gree and o what extent that siatement would affect that in-
“".‘llﬂhn- The Court proceed Lo suy:

decluration 1 TeEpOnAE tO B #IAlemen
[ rnll?e wunld be l;;mhl;;dil:‘il:m'.'l - , and m“| s ut
make an  answer w0 It, or notice it like other sets

of the party, s to be Inlerpreted, guch  effect
gven to it, a8 evidence, im connection with the
other eircumatances of the case, as the Jury In their discre-

tion shall tvink it entitled to. The implication of sssent to &
:t;tm':‘la’e:g(um guilt or imnﬂ :l'a‘in iltllh‘“illlli fn‘;z

wirovert, quatif arises from
fact that RACHINE (o otk o §

A peman ty of & state-
ment  aflecting his ts made by snother {nu l::urn-

ence, will,  natw under  clreumstances g

for & y, deny it u"-h At

Ryl Al W By T IR Bl
arathons of .mun-dufﬂ!iqm. that they are made

while be bs under arrvst; amd his
:ﬂmﬂhﬂ, nfunmu:of.a statement
scte, ns well In custedy as when st large, may be given In
avll:f(:nce_f:l'ml‘him;llnd thielr cogency an :tum,u wﬁ be de-
y ury."

made by others ander the
s duet and

Tnaltl

[The Trinise arapher read the yrefer

Mr. Bow h—'The evidenes then s that when the statement wis
rewl oy Mr. Boeeher heo conearred in it If, therefore, the state-
ment containa any fact material to thia issue it certainly is com.
petent ta be given; and, although it ia troe, as your Honor sare,
that Mr. Monlion ean make no s'atement that shall be concla-
¢ive upm Mr. Boeel v, your Honor will recognize the truth of
tue proposition that when a statement of & fact 1s made to &
party and he concurs in that statement of fact, It s an adoption
of the st tement aod 1t becomes ovidence against kim,  And, If
your Hooor piease, that goestion wis before you npon an earlier
interlocatory guestion, and the ease In the bbth New York was
referrei o, and was at that time scquiesced In by your Honor's
doc wion. and it 8 & too familiar prncipie to be disputed. Bat, if
your Honor please, will 30 regard the sugzestions which is made
by my sssodiate upan the other aspect in which this evidence is
important.  Is it not & material fact for us toghow that when-
ever thie snbject waa prosented or discussed, whenever upon
auy occaslun it wae sdvanced for lovestigation, whatever was
the pub be attitude of Mr, Beecher with reference 1o that n-
quiry, yot be In seeret repressed and discountenanced all Inves-
tization into the subject T 1n It not s substantial fact 10 bo
wven in evidence nzalnst any persin, accuscd either of crime or
af offiesse, that he laborm s ! avonls frath
endeavirs to escape from all ngitation of the sabject? Ia not
enicenlme it evorywhere an ev dence of gullt, and may wo not
in tluit asgect alone present th o evidence, with other  evidence
whieh your [honor nas received tending to the same lseue sl
Jead g Lo the sane result ?

——m—

MOTLTON'S FIRST STATEMENT EXCLUDED,

Judlge Npilson—The various papers that have
tean giat [o have been read without objection, T do not recall
A et e oo —not even Mrs. Morse's letter—that was objected
t0. The offi et of the paper was spoken to by counsel, and that
W'l i pescas e by bim, but the reading of the paper wis not ob-
Jected to,  Thie f4 the first one, | think, that has been thus ob-
Jected to. Toe simple queetion i+, Mr. Evarts, whether it s
wtmisethle ne having beon approved by Mr. Buecher,

Mr Evarts—Exactly,

Juiige Nellsan—There Ie this to be sald abont it at the same
tine. Ao apnroeal by the defendant—an ungualified approval
woud beone Mg, An approval of it es proper to be pat in
by the witness woald be perhaps another thing,

Mr. Evais —Whenever this paper shall be read, 1f your Honor
hall think dht it s sdmbsibies its entive harmlessnons as afeot-
e the came of thisdefendant will be apparent; but, neverthelvss,
the apiest in arlpes for connsel whethier matlers not pertinent to
wn besiae w hick includes the range and scope of what ja pertinent,
and enomsn, and au adeguate vardety of evidence—whether evi-
actee wot pertinest should be admitied beeause It i not in-
Jurtous fs ot o question with which counsel have properly
nothing to do.  Mere is 8 statement of Mr. Moulton, who occu-
phett the position of & witness o tifled Lo attend before s chiureh
er mivation which bad no comyml ory power over him. e
did not go there ns 8 wilness, but be preparod o statemont
wiile b was 1o e fof the present at least an answer for his not testl-
eying. and Lioread it to Mr. Beecher and asked him if he thought
it woe Lo bonorable statement for him (Mr. Moulton) to make
i thiat behadf, snd for thas purpoec ; and then he asked Mr.
Tiltow the snme thing, and then Mre. Moulton, it seems, had
an buteroet n aeking the question, and the resalt of it ls, oo
dondt, e it stands—thas Mr. Beechier had this litele shorf state.
- it of half & pace, which 1 hold in my hand, read to bim, and
anlid that it was an honnrable statement for him to make, and,
it wor please, concarmed in the propriety of his making it, that
is ull,

Indee Nellson—That bad reference, of course, to the attitude
of Mr. Monlion.

Foarts - Nodonbi—the propriety of hi¢ making It
Fullerton—Ile states some fucts which benr upoo this

Erue.

Mr Exsrin=Who ?

r on—Mr, Moualton: in that statement.

# Whatever 18 o that eoaversation that hears on
hie lpstio 16 pot what we are now discassing.  The question Js
whiethus this starement bears ou the fesoe ¥

My Fullertou—My reply fg—

Mr Evarte—1 believe | have the floor. My learmed friond
ander ks 1o siy, and he is sapported by s learned associate,
that whateser indicat-# an aversion on Mr. Beecher's part to o
promulgation of scamdil, and an exammation into seandal, is to
be prodoced as evidence that ho is guilty of & erime
There is no principle of Duman rature, and no rule of
law, that impntes any sach conscquences lo any soch
efirta, There @0 one eimple isene to be tried In
this  esnse, the burden of which haa  been assumed
Loy this plabnttT, and that is o prove the sdultery of his wife;
anl T would like to know kow thes: eonversations as to the
Intitude andd mode of meeting an inquiry into that matter, and
the averin of oni party to the alieged fau't —the allaged guilt "
oty In leposed to have the Inquiry made, bears upon the
question, which i+ the real gnestion thut yoar Honor or the
Jury & oceajivd with —the exstouce of the fact,

My Fallerton—1 agree eniipely with oe 1eamiad &aneel aa to
(e besue delten thess [Rrtles, And 83 to who has taken the
alirinacdve of that (ssie, and ) nscest again that there are facts
il € «statemont which hoar upon that Isede, 16 was @
atgte nenl el 1o Mr Boechor, Mr. Beecher nnderstianding per-
foutly well 1hat Uil was to be promulgated before the Commit-
Lew, Diesn't it boeome imporant, therefore, 1o ook
juto this statement and see what was there sald with refer-
et 10 this crime chargsd npon Mr. Buochor? Sappose that
sl Monitan In that praposed statement had acknowledged Mr,
Mevebios s zuill, bat did not thiuk that it was s sabject for in-
veettea Jon, Tt 1t ougit to be suppresss] ; woald not tst b
ot evltens -t Why, It soemi toms, if the Conrt please, that
(e projeeition bs too plaia for angumont, and if your Honor
@il fake the watemoni anl exanine it yon will see that Mr.
Moalton came directly to the polnt in that statement and pave
his reasomis why he shoald not testify, and those reasons bear
opon this quostion now bafare the jury.  Tiwrd can be nothing
prasiner, €ir, 1 beg yoar Hoaosr to loak at this statement,

Alr Bvurts—Your Honor can loek at the paper.

Mr Beach =1 lave sent for sn authority, Sir, that T wiek
yanr Homor 1o see,

Judue Nelloom -1 do not think 1t will help me auy te Jook at
e paper (taking the paper].

Mr Evatts—1t b & very short paper.

Mr Fullerton—Aud & very slonificant ane.  Then in another
point of view, slrsly presented w your Monor, this paper bee
eome= exeeedinzly important. 1 repeat what 1 sald befare,
that when Mr. ibecoler mdkes efforts to snppresds Investimtion,
b certalily Tsdolng someghing from walch his goilt may be fn-
ferrd. 1 cagnot see any other inferens to bo drawa from it
He ways (o tho pablie: 1 want lnvestigation.”  He sups o his
church: * Appolst & Commbites for the porpose of investi-
gatlng,” butiu pravate und in seered b is attempting in every
fro-sibi'e way Lo preven it As & matrer of course, the testl-
many of - Mr. Moulton before that Tovestigating Committoe Wis
Of W first Importasce. e had been counected with this un-
hngpy masdter from the beglnning up to the time of the mevting
of the Towestipntio: Coministee. e had within his knowledge
focts  wheh  woald enable him ‘W  determive
whether  the  =lanter wa  groandless or  wall-founded
Now, It Me, Bocclhier prevented or sliemptel o prevent him
froum golog befuro that Conmitter, onganized by himself, so as
to whint out all tiess facts within that gentleman®s knowledie,
Aoesi’t It bocoms important?  Dowsa't It bear upon this ques-
Han, and tn connesbon with the flaod of evidence In this case
{9 wat the jary warranted in dmwin: an [nfarence from it? Does
it not add to tue force wd to the «ffect of the other testimoay
in this couse? 1t causot be sald o be brrelevant 1t 1= always
competent bo prove against an fndividual on trial for s offense
that he codeavored to suppress testimony, that he got & witnces
1 o out of the judsdiction of a eourt and beyond its procens,
that b undertaok for & compenastion to withhold the tuth |
anything of that kind is comjutent in the trial of an individoal
for an ol mae, The smppeession of the trath fs slways evidencs
of il so the part of ao individual who is oo trial.

Mr. Beach —J read to your Hogor from the cass of Kelley v,
The People, in the 55th of New York, page 53, 1 read from
e 517, 1t was  criminal case :

AWhen an Indlvl laal ta charged with an offenss, or declarn
homim nre muadde fo his presence and eardng toaching the fart of
i geniilt of Innossence of an alleged erime, und he remains silent
wihieen it wonld be greoper for bim to speak,, It is the province of
Wher Jury to interped & ich o silonce agd determine whether lis
wienoe wis, ander the ol cnmiances, excussd or explisined,
At ot & lanes. nnder A0Ch cirenmatances, b bat an implied
woqniescenen i the 1 uth of the statements mandde by others, ad
thas presmmptive evidenee of gailr, and, In some cases, it may
it ws conibmed sod cono by widier cire

Wi

In Wil case, voar Honor percelves, Il was not slmple sllence ©
it wos an explicit concarenee,

Bt it §n some evidence, and therefore T exeept In those canos
whire Uhie statesnents are made npon an oceasion and under eir-
eirmstances in whieh the fndividunl suught to be affectod could
nit with propriety lri'li. as In the progress of & Judictal Inves'
tigation, or in & discussion betwi®n  third persons not ad

dressed fo or intended to affect the accased or induce any sction
1 respeet 10 gy, s that (or bin 1 speak would be & maulfest

Now, Bir, I do not think that argument can ilustrate the ap-
plication of that priuciple to this cise,

Judge Neblson—1 still think that in this instance it was under-
stood that Lhe witness was 1o make a statement to the Com-
mittee. It appears his  statement had been preparcd,
had been submitted to Mr. Tiwn. It was, fn & friendly
apirit no doubt, submitad to Mr. Beecher, and be had in view
the fact that Mr. Moulton was making & statememt—and, of
course, & slalement from bis standpoint of view. 1 think the
case I8 very much us an instanee wonld be where a witness tes-
tifies, testifics adversely to you ; and yet yoo admit that, differ-
ing from your vicw, it wan honorable in him to testify as he did,
The paper did not eall, it seema to me, for a contradiction on
the part of this defendant ; and 1 still thiuk I must rue it out,
8ir. Take an exception,

Mr. Beach—We except. (To. Mr, Pullerton.) We want It to
appear npon the recard | that is all,  That does not pot it upon
the record,

Mr. Fullerton—1 want to offer parts of this, Sir, if the whole
I8 mot admittod,

Judge Netlson—Well, you can frame the offer in such form
heteatter as need be.

Mr. Beach—No, Sir; we want it on the reeand,

dudge Nellson—Frame 1t In your own way.

Mr. Fullerton—Then [ offer this part in evidenee,

Mr. Evarta—If they are to offer any parts in evidenee, they
shoukld be marked and banded to the Court for the Coart (s pass
apon.  Your Honor bas bekd that the paper iself shall not be
illﬂmd to the Jury, 1 2k that they be handed op to your

A,

Judge Nellson—ITc has o right to say ke offers lo prove one
clause after another,

Mr. Evarta—Yes, but the point is this, if your Tlomr please:
he proposes to your Honor that cortaln parts of & written
pajpeer, notwithstanding (he paper Itself 18 not adnrssible
(whileh your Honor has raled), are slmissible. Now, how he ex-
pects to make that lodzement and distinetlon, 1 don't know,
© dudge Nellson —Well, the counsel can mark the parts,

Mr. Evarte—Yoa, Sir, and hand it w your Honoe,

Mr. Beach—Thst does not bring it upon the record. 1 do
not ece moch difficalty in sopposing  that o whols
instroment may  not  be  adiissible; a8 a whole,
there may bo somo tmmaterial matter in it which would be suf-
fcient to excludo it when offored as a whale, and yet thore may
be parts of it, statements of fact which we say were sdmitted
by Mr. Beecher an that ooension, which muy be admissible,

Joidge Netlson—Your rights ought to be saved in respect to dt,
of course; any form that will do that,

Mr. Fallerton—Then I offer In evidence—

Mr, Evarta—We object,

A LAWYER'S SHREWD FLANK MOVEMENT.

Judge Neilson [to Mr. Fullerton}—The counsel
objects to year reading it in the hearing of the Jury.

Mr. Fullerton—Well, your Honor, T can't get it on the record
withiomt readiog it,  Your Hoaor don't put it on the mecord by
reading it

Mr. Evarts—Why, certainly, he marks it.

Mr. Fullerton—Not at all.  If it is shat out it will dono harm
to the defendant, I it is let in, why then ft has s ustural
effect,

Mr. Evarts=Of conree it I« always mare Interesting to cannsel
to have the evidence both in, and hnvelanexception for raling it
ont ; that we understand,  Now, he has got an exeeption to s
being ruled out, and now he woald 1ke to bave it in,

Mr. Beachi How does it get in wlhen it 1s got sduitted ?

Mr. Evarta—By reading it

Mr. Bonch-Does reading a proposition make It ovideace

Mr. Evarts 1t answors the purpose,

Mr. Beach—Answers the purpose ! How ! Does the gentle-
man distrust the gentlemen of the Jury that they will nut obey
your Honot in rullug out evideneo ! And does your Himar
mean to deny o the privilege of making a proposal of proof #

Judge Neilsou—No, Sir.

Mr. Evarta—In the onlivary mode,

Mr. Fullerton—I offur ln evldence this part of the statement
to wit [reading ] :

“ 1 regret for your sakes the responsibility imposed on me of
appearing there tonight, 10T ey anythilng, | must speak the
truth, I do not believe that the simple curiosity of the worid
Wl larige or, even of this Committes, ought to be gratfed
through any recitation by we of the focts which are in my pos-
wession, becessarily In confidence, throngh my  mlation
W the partics. Tho personal  differvnces of  which 1
am aware, a* the chosen arbitrator, bave onee  hoen
wettled honoruhly betwoen the parties, and would never have
heen revited pxcept on sceonnt of recent attacks, both in and
ot of Plymouth Charch, made upon the character of Theodore
Tilton, to which he thought & reply necessary,  1f the prescat
issn I% to be settled, it muost be, fo'my opinion, by the parties
themselves, either together or sopamtely, before your Com-
of his own

mittee, ecach taking the mesponsibility !
ntlermnee. A= am  fully couversaut  with  the
fucts  and  evideneos, T shall,  as betweon  these

deem it my duty to state the truth, o
and that the world may be well In
ing fts Judgnent with refercoce to
eftiwer, 1 thereforo supwest to you that the partles fir<g he
heard,"that If then you deeni It neceseary that whoald 4. Ipear
before you, T will do #o, to sprakt e trulb, the whole :nulj: wud
Totting o (et

Judge Nellson—Well, that (s ruled out,  You take an excep-
tion specially to that, Now the next

Mr. Fullerton—I wlso offer this, to wit :

[ hahl tonight, as 1 have held hitherto, the opinion that Mr,
eecher should frankly state that he bad committed an offense
agniost Mr Tlitou, for which it was necessary to apologiee, anid
for which he dul apologize 1o the laaguage of the ki, part of
which has been quoted.”

Judie Nelleon—Same raling as to that, and sawe exceplion,

Mr. Fullerton—1 also offer this:

“That be [referring to Mr Beecher] shoukd hnve stated
frankly that be deemed I necessary for Mr, Tilton to have made
the defende aainst Dr. Leonard  Tacon, whinh e did moke,
and that he (Mr. Beecher) shotill refuse to be o party 19 e re
openlog of this paluful subjeet.”

dudge Nellson—Same raling.

Mr. Pullerton—{Heading]

w1f he had made this statement be wonld haveTatated no
mmor than the truth. asd it would have saved him and you
the responsibility of s furthee luguiry, It b better now
Ihat the Committee suonld not ropart; and. in place of a report,
Mr. Beecher himsell ahonld make the ststement which 1 bave
siinreated or that if the Commitiee does report the report should
e a recomuendation e Mr Beoclior W make such 8 stake-
ment."

Judge Nefon —Same riding as to that,

Mr. Fvarts [excitedly]—Now, if your Hunor please, my
learned friend has resd evory purticle of this paper except
mete surplusage,  [Violently throwlog a Lok on the tuble.

Juidge Neilson—He geta it on the recond tu that way; JTREN
it Is proper.

Mr. Evarts—Fie has done it, s [ told yoo,

Mr. Fullerton—And 1 have read it because I waut to offer it
in evidence, except the surplusage.

Judge Nellson—I think you have done properly,

Mr. Fullerton—1s the complaind that 1 have oot offered the
surplusage?

Mr. Evaris—The sitaation {4 & very piain one  You offered &
paper which was ruled out.  Thers hionkd have been an end of
it Yoo then offered parts of it, as you sald, oo some particalar
diveriniiuntion, and in that respect,  You read the whole paper
except & mere formality.

Mr. Fallerton—~And the whole paper ts raked out and aMl its
parta? .

Mr. Evarts —That was the firet ruling.

Mr. Fullerton—Undoubledly It was,

Mr, Evarts.—You sald you would make the dlscrimination.

Mr. Pullef¥n.—1 have discrimloated.

Mr. Evarta —Well, Tdon't see it (Langhtory

Mr. Pullerton. —The pentiomen says | have nol offered the

P 1 have di i ! between the wheat and the
chafl. He wants the chaff also, if I understand him right.
(Laughter) 1 left out jusy what I shose 10 leave out. The
gentheman cannol preclede me from making my offer of sy
mony.

Judge Neilson—That s right.  The sadionce don’t begin wall
this Monday morning. This bs a bad begiuning.  Please nol o
repent that spain,

By Mr. Fullerton—Kow, had the Bacon letter thea been pab.
Nahed? A Yes, 8ir; the Bacon ketter was published, bad beeu
pubiltshod —the Bacon Tettor he A hoen pablished.

Q. Do you know bow lonz it kiad been pablished *

Mr. Beach —We tako exception to each of those relings,

Judge Neilson—Yes, Sir,

The Witness—June previons.

Q State whether that Bacon ketter had hoen e subjoct of
conversation between yoursclf and Mr Beechor? A, It had
been; yos, Sir.

Q. Prior to the reading of the statement of which you hawe
rpokent AL You, Sir; and was the subject of conversition at
the Ume | spoke to lm with refirence to this statement,

¢ And what did Mr. Beoelior say at the time you pead that
statemint to him, it angthing, with reference to the apology, =o
ealled ; 1 refer to the jetter of January 1st, 1871, in that conver-
ssation ? A. 1 said to him, 1 said to Mr. Beerher—

Q Go on! A. Isald to Mr. Beecher, ' 1 have recommended
from the first—bave said from the first, rather, that this Bacon

Jettor, lo my opinien, oflered &  basle for  recon-

parties, If niccssary,
under to flual settheruent,
formed befor: pronounc

a further conversation with mgand to the publieation of the
nee between Mr, Beecher wnd the Commitios sub-

sequently to that time,
¢ That [ am coming fo M & moment; when did you first

Jearn that the Committee had been appointed ! A. From Mr.
Becelier, on July the Sth,
o ———
MOULTON'S LART OFFICES AS MUTUAL FRIEND.

() Was there any talk between you and Mr.

by that 1 1 said that Is what he would have done; I hops hv
will still be willing to do " :
By Mr. Fullerion—What was the subjeet «f conversation
then when he used that language? A, The very report which 1
showed to him of Mr. Tilton; I read 1t to bim and Lauded it to
him

Q. A report for the Commitice (o maks? A, Veu 8ir,
Q. {Handing paper to witness.] Look at that paper. s thad
the puper you refer to ? A, Yes, ¥ir; thal b it
e ——

TILTON TEMPORARILY MOLLIFTED.

Q Now, then, in that conversation what was said
M reference o the proposed statements of the rospective par
tien? A. That ihey were to go beforn the Committes and
muke thelr satements,

Q. What matcments? A, Statements of ofcnse,

Q. Have you referemeo  pow  to the  pro-
posed  statement by  Mr. Beochor Jist read in
evidence, and the reply which be proparcd to Lt A, | have

Beecher in regard to the composition of thas G before
1t was ordervd of appotuted | A, He maid ke should have the
naming of the—-

Q How? A. He said be should have the naming of the pso-
ple upon It

Q. When was that conversation? A, On Jaly 5th,

Q. What oecurred, now, immedintely subacqnent to July Sth
tn referenes to the prococdings before that Commities between
yourself and Mr, Beecher? A, Whal eccarred when-—on
July ithy

(. Yen, after yon learned the Committee was appointed what
ocenrred between you and Mr, Beecher with refercoce to any
proceedings before i1

Mr. Evarta—That has already been gone into,

Mr. Fullerton—No, Bir, 1t haa not.

Mr, Evarts—What he bas lately stated was mere repetition of
what he rald before.

Mr. Fullerton—1 will show the gentleman that there is some-
thing that has not been developed.

Judge Nellson-—Go on.

The Witness - ie consulted— — 1 suw Mr. Beecher at his honse,
Bir, with regard (o the repurt which be was fo make Lo e
Commitiee.

Q Now, state when that was? A It was during the week
of the 12th of July, commencing the 12th of July, between the
12th and the 20th, 1 eaw him several times, Blr, at his house,

Q. At his honse? A, Yes, Bir,

Q. With regard to what t A, With regard to the report which
e shoulld make w the Investigating Commiliee of his chiureh,

Q. State whetler he bad it prepared ¥ He read 10 e, Sir,
from & paper what be proposed to say with regand o Theodore
Titen,

Q. And what wes [t A. The smbstance of It was that he
took npon himeclf great blame for bis conduct toward Theodore
Tilton and his family, and exonerated Theodore Tilton from all
blame so far as concerned Titon's sction towards himself ; and
1 skl to hisn s “Mr. Beecher, 1 think that I may be able to in-
duce Theodors Titon not to write the statement which be is
writing, if I expresa to him fully the gronnd that yoa take with
regard to him ; becagse [ cannot see that yon can do suything
mare, unless yon confess absolutely to the Committee the
erime which yon have committed ngainst him and his family.
And I will try to influence Mr. Tilton upon the basis of what you
have told me.®  Amd he sald: 1 hope you will succeed in
duing that; it Theodore publishes the fact, as he has threatencd
to, of iy relations with Mes. Tilton, it will min me, bat it will
kill Kim;" and he wept In expression—in expressing to me at
that time his sorrow for the crime that be hal committed; and
1, 8ir, was decply affected myself with his presentation of his
eontrition; and I went to Theodore Titon and I to.d him that 1
thutghit he should not write the documeut which he was prepar-
Ing, if he intended In that document to state, as he sud be had
i The Argua newspiper, the facta; that he ought not to do it,

. Well, was anyihing said in that conversation in reference
to & proposed report or statement? A, Not in that conversation,
Sir; 1 am going to give you the eonversation,

Q. Juet come to that, please? A, Yes, Bir; certaluly.
Me. Beecher again, snd 1 told him that Theodore

Mr. Evarts—Give us the date of this? A, 'm giving the date
as near 8 [ can,

Mr. Beach— He has sald there were several Interviows,

The Witness—In the weelt—withio the week, Mr, Evarts, of
the 12th and 20th,

I saw

- ————
REECHER SEEKS A COMPROMISE.

Mr. Evarts—When was this¢ A, Within that
woek; between the 12th and 20th T saw Mr. Beecher, and T toid
him that Theodore seemel to be obdurste, that 1 thought [
woald have to treat him about as | treated him before—let him
work himsell out, aud try to prevent publication If 1 ecould,
or change the form, it 1 could, of the presentation; and I sald
to kim, *Mr. Beechor, [sn't there any member—." [ sald to
him, “Mr. Beecher, can't wie get an wljournment; can’t we
gt anfadjonrnment of the Comuartee of Investigation ¥ Said
1, “Time is worth more than anyihing else in this business
with Tilton;™ and he said he would try to get a postponement
of the meeting which was ealled for the succeeding Monday;
sald he would write to Mr, Sagv and procure 8 postponement,
and thon 1 asked him if suythiog oew had occarred to him
sinee my lastinterview with him; aud be sald, “No;" and 1
#ald to him: * My, Beecher, 1 do not—1 cannot recommend you
to make any report to thut Investigating Committee antil 1 ean
get Theodore Tilton to commit Limsell to what you shall say "
anrl he wan lying on his bed &t the thoe, and ho rosefrom it and
went to n burean and took a piece of paper and wrote a form of
proceeding something” like this: ** Mr. Beecher having made 8
gtatement, and that being satisfactory, the paper—=""

Mr. Evarts askod that the paper be produced,

Mr. Fullerton—Well, 8ir, 1 will gratify you.

Mr. Evartsa—You will satisfy the law,

Mr. Fullerton—Well, it Is vasler to do that thau to satisfy you,
[Laughter.]

[Paper handed to witnesz ]

The Witncss [roading] : * The statement of Mr. B, being read
and, f strikiog fasorably, s word sent substanlally thus 1o Com-
mittee."

Q 1= that the paper that he prepared?
heg pardon,

. 1 understand yon that this interview, when this paper was
propared that [ have now produced, was ai Mr. Beecher's houss?
Al \'('lI sir,

O And he got np from his bed to write it? A, Yes, Sir.

Mr. Fallerton—I offer it in evidence,

Q It is=in Mr. Buccher's handwriting, lsn'tit? A, Tt is

Mr. Fullerton [reading]:

e statement of Mr, B being rend and, if striking favors-
Bly, then & wonl sent, substantially thos, w Committes: [Ex-

A Precisely, Sir; 1

1?-1»']] L have beon throogh yeans seting under conviction
that 1 bad been weonged, but ‘was under the imputation of
belnz thw fnjuncr. | Jearn from a friced that Mr. B, in his

statemnent to you, hns reversed this, and has done me justice,
1 an williag, =honld he consent. o appear before you with him,
and droppiog the further statemenis which 1 felt 1t 1o be my
disty to mnake for my own clearsnce, to s ttle this painful
domestle diflculty, which never ought to bhave been wmade
public, fnally aud amicabily.' "

[Paer marked * Exhibit No. 48.7]

. What, If anything, did Mr. Beecher propose when he
handed yon that paper? A The sabe ance of the paper itsell
—to make 8 statement to the Committes exonveating Mr. Tilton
from all blame—from avy injuetice toward him from Mr
Beecher, and taking great blame upon hlmself on acconnt of his
condtiet toward Mr, Tilton's family, and I sald to Mr. Beecher,
» Mr. Beecher, lsn't there any member of your Committee be-
side Mr. Tracy, of bsu't there ooy one in that Committes beside
Mr. Tracy, to whom you can tell the truth; to whom I could
tell it, or to whom Mr. Tracy could tell it, ln order that they
might guide the action of that Commitiee properly with refer-
ence 1o the fact itself ¥ Cunlda’t you tell Mr. Sage ! and he
auid no, It would kil bim, He miid it slwost killed him when
he told Lim that be had been guilty of an offense; when he
mnde the explanation that he did to bim of that,

Mr, Evartsa—That is Me. Sage's? A, Yes, Blr, "“Well" I
gakl, * that istoo bad; It you have oot got oue friend in that
Committee b0 whom you can tell the truth, what is the use of
your friends ' and thut is the shetance of what occurred.

Mr. Pullerton—Well, what did be wish you to do with this
paper that 1 have jost read ¥ A. Wanted we to take ic to Theo-
dore Tilton.

Mr, Evarts—What did he say?

Mr. Pullerton—Yes, what did he aag? Thst 2 the way he
manifested what he wanted yoa to do, I suppose, Toll us what
hosald? A. Yes, Sir; he asked me to show that to Theodure
Tilton, and 1 did show it to Theodore,

Q. And did you report to Mr. Bevchier what Thoadore sald?
A 1did; yes.

Q. And what did you report to him ¥ A. Teuid 1o him that
Theadore refused to consent to make Wimsell out the vietim of
a halluciustion; I think that was all.

. When was the next interview between yourself and Mr.
Beecher ! A, Whon was the next !

Q. Yea? A, Idon't remember.

Mr. Beach—I be dou't remember dates, refer him to the
subject.

Q. Well, did Mr. Tilton publish his card? A. Yos, Sir; bo
published it on the 20h,

Q Onthe 20th? A, [ belleve—na; he did not publish it on
the 20th; he presented It to the Committee on the 30th,

Mr. Beneh—You mean he presented hils statement to the Con-
mittee on the #0th? A, He presented his report.

Q Hisstatement? A. Yes, Sir; he presented his statement.

By Mr. Fullerton—Before the pablication orthe presentation
of Mr. Tilton's statement to the Committoe, did he prepare a
proposed report to the Committes 1 A. Did who ?

W Did Mr. Tilton present & proposed report for the Com
mittee to make ! A, Yes, Sir; Mr. Tilton did, and | snbmitted
it on the first interview of the week of the 12th to Mr. Beother,
when 1 todd him 1 thought 1 could Induve or T wunld try and
induce Theodore to withbold the ut ho wan prepariog
from the Comrmittes.

Q. And you showed him then, asl understand yon, Me. Tl
ton's proposed peport for the Committes to make AL Yos,
wir; 1 snbmitted to hi a paper which M. Titon had propared,
and had cxpressed his willingness 10 ablde by it befure the
Committee, L

Q Was this report 1o be made without statemont by either
party, of after this statement *

Mr, Evarts—What was sald about it between you and Mr.
Deecher *

The Witaess —Mr, Beccher #ald to me, ** Will Theodore tland

pot any reference (o that.  That which T bave just hamsled you
wan o report propared by Theodore Tilion. | san Mr. Beecher
on that day, and 1 sald o0 Mr. Beechor @ *Thin will show you
the mind Theodore his had upon thi® sabjoct, w1 it bad not
been for the publication of yonr corresposdence, and the
desertion of Theadore by his wife, he would not have boen in
the angry mood he le today, insisting upon the publication of
the faces, ™

Q. By Judge Nel'mon —Wana that before or after Mr. Titon's
Matement biad beon given to the Committes T A, 1t wan before,
Bir,

Q. By Mr. Fullerton —T want yon to stats whether sl the time
of thin conversation the statementa which the rapective parties
were to make before the Committee were the subiject of conver-
sation; and if thelr charscter was then fized, to stale what they
were to be? A, State thal over again, if you please,

Q. You have now ideniifled & proposed report that Mr, Tilton
prepared for the Comltiee o make? A, Yen, Sir.

Q. And yon showed 1t to Mr. Beecher? A, Jdid.

Q. And he snked you if Mr. Titon would be satisied with
that, A. Yes, Sir.

Q Upon what, or of what, was that proposed report to be
predicatod —in the shape of statements of the parties?

Mr. Evarts (to the wituess)-What passed between Mr.
Beecher and yon?

Mr. Fullerton —I asked that; In that conversation what was
said on that subjoct hetween yon® A, I said to Mr. Beecher
that after Mrs, Tlton bad nade her statement to the Com-
mittes, Mr. Tilion was very much fncensed, und that Mr. Tracy
in & subsequent interview with him—in an lstersiow subsequent
to Mew. Tilton's report to the Committes, or stalement (o the

Committer, had o presented to him the influence which her
statement had had tpow the Committes that it melted the angerall
out of'heodore Thton, and he was perfoctly willing to make &
statement to the Committes which shonld not contain the faet
of adultery botween Mr. Beecher and Mea, Tilton; that he was
perfectly willing, if Mr. Becchier would tako great blame spon
himself, and exonerate Theodore Tilton from disho.orable eon-
dict towands bim—from  any [njustice towands him—thas
be, Theodore Tilton, was perfectly wiliing to eettls Lhe
matter witheat making sny eccusation before that Com-
mitter, and that he had prepared such 8 report for the
Committee to make, und that he had shown It to General Tracy,
and General Tracy bad sald to him, on the night of the conver-
tlon to which I refer, that the Cotumittes oemed now o be of
opinion that thers was an offcnse, and that he thoaght it would
not be hard 1o get from that Committee n report (unfavorable,
it is true, to Mr. Beecher) on the ground of the offense, but
which wonld really setile the whole business, and save all the
parties concerued from dishonor in consequence of crime; that
ie all,

Q. And this report that you have [dentifled in the one thas
you now speak of t A That was one of them, Sir There
wore two,  One was o long one, and that was & short one,

By Mr. Evarts—Mule at the rame tme? A, Yes, Sir; twe.
I'hie short one was not sahmitted to Mr, Tracy.

[Paper marked for identifeation = No, 860."]

By Mr. Pullerton —{Handing paper to witness] —Look at the
paper now shown you and eay whether it is the other repord
prepared by Mr. Tllton st that time ? A, This is the paper, if 18
Iw all here.

Mt Fullerton—I offer the first report In evidence:

* Meport. The © ittee apy d to inquire into the of
fense and apelogy by Mr. Heecher, alluded to in Mr Tiltun's
Jetter to Dir. Bacon. respectfilly report that, after examination,
they flud that an offcnse of grive luracter was committed g
Mr. Bewcher agrinst Mr and Mee, Theodore Thiton, for whi
e maide a suitabile apology to both porties, recelving in retarn
the r forgiveness aud good-will.  The Committee furither report
that this seeme 10 them a most eminently Chiristian way for the
settlement of dificultics, aud reflect bonor on al parties
concerned,”

[The paper heretofors marked for identidcation No. 50 wes
bere muarked * Exhibit No. 80."]

Q. Por fear we may not distingulsh between thoss two re-
ports, | want you to repest what Mr. Beecher sald when you
showed to him, or read to him, the report [ have jast pot in ew-
dence? A, L said to bim that Theodore bid been (o that frame
of mind, and 1 hoped —

By Mr, Beach—What frame of mind? A. The frame of mind
in which he wrote that.

@ Well, stateit? A, [ eald to him that that was wwhat Theo-
dore hind Beengwilling to do, gy expresed |n the statement, sad
1 hoped that he wonld still consent 1o act [n that way, and Mr.
Beecher said: * Well, do you think he will? 1 hope he will;™
he sald, That s all.

By Mr. Fullerton—Now, this frame of mind of which yoa
have spoken on the part of Mr, THlton I understand was miper-
induceid by & report made to him of the effect of Mrs. Tilton's
statement to the Commnittee? A, Yes, Sir.

Q. What statement was that? A, All that T know of thas
statement was what M. Tracy read —the statement made Lo the
Committee by Mes Tilton, a statement o which she had spoken
highly, Genoral Tracy said, of her husband,

Q. Not the long statement that was pubilished 7 A 1 doa™t
kunow that It was,

Q. What was the resnlt of all that* A, The result of It wae
nothing.

Q. That report was not made, as [ understand yon *

Mr, Evarts—The witness has sald there was another sates
ment also there.

The Witness— Another statement slso where?

Mr. Evarts-Before you at this time.

The Wituess—No, Sir; 1 dont say there was another states
ment also before me &t this tiae, 1 spoke to Mr. Beecoer of &
report which Theodore Tilton had been wilking to make, and £
didn’t shiow that report to Mr. Boccher; 1did not have it with
me. 1 happened to bave this lu oy pocket, which 1 rubmitied
to him.

Mr. Evarts—I misunderstond you

By Judge Nellson—You didi't lave it with you? A, No, 8in
1didn't have it with me. :

By Mr. Evarts—1 think the stenographer’s notes will show
thet there were two reports. [T the witness. | You spoke to
Mr, Beecher about the Jons statement? A 1 cid speak to Mr.
Beecher about it at that time,

By Judge Nellson—But yon hadn't it with vou? No, Sir.

Q. The ppper you_lind with you wis the onie that Lias been
read ? A Yes Sir

By Mr. Evarts—I'ls short one wes not siown to Ger. Tracy ?
A, Ldon't mmeiber that otowas 1 oconld ‘wol wwesr that %

»

Wi

Q. You sald something about some paper bay ing been shown
to Mr. Tracy * A Yos, Sl lbvus the loue slatement

Q. And pot the shott ode® A 1 don't thiok the ghort one
was shown,  The shiort onie was e snustance of the long oue,
but 1 don't think it wis shiown

[The lonyg stateuient reforvil 1o by the wiliess was warked
for Wentification ** No. 31.7]
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